UNITED STATE DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

THE DWYER LAW FIRM, L.L.C.
17 Academy Street, Suite 1010
Newark, New Jersey 07102
(973) 242-3636

Andrew Dwyer (AD-7793)

Attorneys for Plaintiff
Hon.
STEVE BIEGEL,
Civil Action No.
Plaintiff,
\Z
DENTSU HOLDINGS USA, INC., . COMPLAINT AND
DENTSU AMERICA, INC., : JURY DEMAND
TOYO SHIGETA and
TIMOTHY ANDREE,
Defendants.
1. PRELIMINARY STATEMENT
1. This is an action for unlawful discrimination and retaliation in

employment, based on the employer’s discriminatory and harassing conduct,
and based on the discriminatory and retaliatory termination of plaintiff's
employment.
Il JURISDICTION AND VENUE

2. This Court has jurisdiction over this action pursuant to 28 U.S.C.

§ 1331, because the complaint states a cause of action arising under federal



law. Jurisdiction over plaintiff's pendent state law claims is invoked pursuant
to 28 US.C. § 1367.

3. Venue is appropriate in the Southern District of New York
pursuant to 28 U.S.C. §'139‘I because a substantial part of the events or
omissions giving rise to the claims occurred in the Southern District of New
York and because the corporate defendants both “reside” in the Southern
District of New York within the meaning of 28 U.S.C. § 1391.

. PARTIES

4. Plaintiff Steve Biegel is a citizen of the State of New York
residing in Woodbury, New York.

5. Defendant Dentsu Holdings USA, Inc. (hereinafter “Dentsu
Holdings”), upon information and belief, is a Delaware Corporation, with its
headquarters and principal place of business located at 32 Avenue of the
Americas, 16th Floor, New York, New York. Dentsu Holdings was formerly
known as DCA Advertising, Inc.

B. Defendant Dentsu America, Inc. (hereinafter “Denfsu America”),
upon information and belief, is a wholly owned subsidiary of Dentsu Holdings,
with its headquarters and principal place of business located at 32 Avenue of
the Americas, 16th Floor, New York, New York.

7. In this Complaint Dentsu Holdings and Dentsu America are
sometimes referred to collectively as “Dentsu’”.

8. Defendant Toyo Shigeta is currently the CEO of Dentsu

Holdings, and resides at 217 Orchard Place, Ridgewood, New Jersey. During



e

a portion of the time covering the events described herein, defendant Shigeta
waé the President and CEO of defendant Dentsu America. Defendant
Shigeta is sued in both his individual and representative capacity.

9. Defendant Timothy Andree is currently the CEO of defendant
Dentsu America, and resides at 26 Raven Road, Colts Neck, New Jersey.
Defendant Andree is sued in both his individual and representative capacity.
IV. FACTUAL ALLEGATIONS

10. Dentsu Holdings and Dentsu America are part of a Japanese
corporation that is the largest advertising agency in the world.

11.  Plaintiff began working on a freelance basis for Dentsu America
in 2003, and ultimately became a salaried employee of Dentsu America
starting on May 1, 2003.

12, Plaintiff was hired as the Creative Director for Dentsu America,
the position he held until his termination on November 17, 2006. Plaintiff's
official title was Senior Vice President, Group Creative Director.

13.  As the Creative Director, plaintiff reported directly to Ronald J.
Rosen, whose title was the Executive Creat'ive Director for Dentsu America.

14.  Mr. Rosen, in turn, reported directly to defendant Shigeta, who
was the President and CEO of Dentsu America at the time.

15.  Plaintiff and Mr. Rosen are both Jewish and native born
Americans, facts that were known to defendant Shigeta, as well as other

members of management at Dentsu.
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16. In his capacity as Creative Director, plaintiff was responsible for

developing television, radio, print and outdoor advertisements for many of

Dentsu’s most important clients, such as Canon Consumer Integrated Group
and Toyota Corporate. In this capacity, plaintiff was required regularly to work
closely with defendant Shigeta.

17.  Plaintiff always performed his work in an exemplary manner, and
consistently met or exceeded all of his employer’s legitimate expectations.
Plaintiff's advertisements were incredibly successful, both winning the
Company industry awards (such as Effies) and generating millions of dollars
of revenue.

18.  In or about June, 2004, plaintiff was required to trave! for work to
Prague, in the Czech Republic. This trip was held i&n order to shoot scenes for
a commercial for one of Dentsu’s largest clients, Canon, Inc.

19.  Attending the trip, along with plaintiff, was a producer, Scott
Weitz. Mr. Weitz is also Jewish, a fact that was known to defendant Shigeta
as well as other members of Dentsu management.

20. Also in attendance on the trip was defendant Shigeta.

21. One evening during the trip, defendant Shigeta approached
plaintiff and Mr. Weitz, and informed them that they were going to go out.
Defendant Shigeta refused to tell them where they were going. |t was clear
that defendant Shigeta was ordering plaintiff and Mr. Weitz to go with him,

and the “outing” was not optional.
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29 Plaintiff, Mr. Weitz and defendant Shigeta got into a car hired by
defendant Shigeta, and went to a location selected by defendant Shigeta,
which initially appeared to be a bar or restaurant. The name of the
establishment was “Escade.” Escade maintains a web site at
www.escade.cz. Annexed hereto as Exhibit A are certain photographs and
information from the Escade web site, which accurately reflect what type of
establishment it is.

23.  In particular, Escade is a brothel. Indeed, it explicitly offers
prostitution as a “service” provided on the premises, which are equipped with
rooms where customers can have sex with the prostitutes employed by the
brothel. As it states on the website, it is even possible to “buy” a “lady
companion” for “all night.”

24. When plaintiff, Mr. Weitz and defendant Shigeta arrived at
Escade, plaintiff and Mr. Weitz were shocked to discover that defendant
Shigeta had taken them to a brothel. Plaintiff, who is married, was offended
and humiliated that he had been forced/duped into going to a brothel as a
condition of his employment with defendants.

25 While at the brothel, defendant Shigeta (who is also married),
proceeded to mingle with the various prostitutes at the brothel. |

06. Defendant Shigeta noticed that plaintiff and Mr. Weitzl were
refusing to participate in the prostitution, and were instead sitting by
themseives away from the activity of the brothel. Defendant Shigeta came

over to them and demanded that they participate in the prostitution and that
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they select a prostitute with whom to have sex. Plaintiff and Mr. Weitz (who is
also married) declined, explaining that fhey did not want to have sex with the
prostitutes.

27 |n addition to being incredibly offended and humiliated by this
outrageous spectacle, plaintiff was also very uncomfortable. Defendant
Shigeta was the head of the company, and the direct superior of plaintiff's
direct superior. Defendant Shigeta was easily offended by any perceived
failure to accord him proper “respect,” so plaintiff was extraordinarily careful to
turn down defendant Shigeta's demand that plaintiff debase himself sexually
in as polite a fashion as circumstances Qvould permit. Nonetheless, defendant
Shigeta became incredibly angry at plaintiff and Mr. Weitz, accused them of
being “no fun,” and stormed off.

28.  Unfortunately, this did not end the matter, because shortly
thereafter defendant Shigeta returned with five or six prostitutes. Again,
defendant Shigeta demanded that plaintiff and Mr. Weitz select a prostitute
with whom to have sex. They again declined his demand, politely but firmly.
Defendant Shigeta then simply selected two prostitutes for his two
subordinates, by pointing at two prostitutes and then at plaintiff and Mr. Weitz,
stating, “You - him! You -- him!”

20.  Upon information and belief, defendant Shigeta paid for the
prostitutes at Escade, but plaintiff does not know whether defendant Shigeta
paid for them out of his own personal funds, or whether instead he paid for

them using a Dentsu corporate credit card. -
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30. Thus paired with his prostitute, plaintiff was then told to go to one
of the rooms where customers were to have sex with the brothel’s employees. |
However, once there plaintiff refused to engage in any form of sexual or bther
intimate activity with the prostitute, and refused to take off his clothes.
Instead, plaintiff waited a decent interval and then left the room and returned
to the main area of the brothél.

31.  Mr. Weitz subsequently informed plaintiff that he, too, had
refused to engage in any sexual activity with the prostitute selected for him by
defendant Shigeta. Defendant Shigeta, upon information and belief, did have
sex with the prostitute he had selected for himself.

32. Apparently, defendant Shigeta maintained that having sex with
prostitutes was a “Japanese” style of conducting business. For example,
defendant Shigeta once told plaintiff (as well as Ronald Rosen and Douglas
Fidoten) that he and another Japanese businessman sealed a deal not with a
handshake, but by hiring a prostitute in Mexico and having “double
penetration” sex with her -- i.e., where both businessmen had sex with the
same prostitute at the same time. Defendant Shigeta explained to plaintiff
that having “double penetration” sex was a way in which Japanese
businessmen would commémorate business dealings.

33, Plaintiff was horrified, offended and humiliated by this sexually

debasing experience of being forced to attend a brothel imposed on him as a

condition of his employment.



34. This was not the only instance, unfortunately, when defendant
Shigeta injected his sexual obsessions into the work required for Dentsu. For
example, on another business trip with defendant Shigeta to Brazil, in April,
2004, plaintiff witnessed defendant Shigeta repeatedly taking photographs of
scantily clad women on the beach, repeatedly focusing his camera on the
women's crotches, for example when they were bent over and not looking.
Apparently, taking close up crotch shots of women is a personal obsession of
defendant Shigeta. On this occasion, defendant Shigeta’s behavior was so
offensive that a male companion of one of the women on the beach almost
physically attacked him, which was only prevented by the intervention of
plaintiff.

35 Defendant Shigeta demonstrated this particular obsession on
another occasion, during a photo shoot for an advertisement for Canon. This
occurred at the Nasdagq Center in Key Biscayne, Fiorida. The personality for
this advertisement campaign was the tennis star, Maria Sharapova. Plaintiff
was present, because as the Creative Director he was overseeing this
advertisement campaign for Canon. This particular photo shoot occurred on
a tennis court, where Ms. Sharapova was playing tennis, as part of the shoot.
Defendant Shigeta was also present, and had his own camera with him.
During a break in the shoot, without her knowledge or consent, defendant
Shigeta used a telephoto lens to take a “crotch shot” of Ms. Sharapova.
Although Ms. Sharapova was not aware defendant Shigeta had done this,

plaintiff saw it, as did Ms. Sharapova’s make up artist, Maital Sabban.
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Defendant Shigeta was very proud of this “crotch shot” he had sneakily
obtained of Ms. Sharapova, and he proudly gave plaintiff an electronic copy of
the photo, which is annexed hereto as Exhibit B. This incident occurred in or
about April, 2005. Plaintiff is not sure whether Ms. Sharapova was seventeen
or eighteen years old at the time. To plaintiff's knowledge, neither Ms.
Sharapova, nor her manager Max Eisenbud, nor Canon’s Managing Director,
Yoroku Adachi, were aware that defendant Shigeta saw fit to take this
photograph during the shoot.

36. Being subjected to sexual humiliation on Dentsu business trips,
unfortunately, continued for plaintiff. In October, 2004, plaintiff was required
to attend another business trip, this time to Tokyo, Japan. Also on the tri'p
were Ronald Rosen, Douglas Fidoten, and defendant Shigeta. At the time,
Mr. Fidoten was an account executive for Dentsu. Like Mr. Rosen and
plaintiff, Mr. Fidoten is also Jewish, a fact that was known to defendant
Shigeta. Defendant Shigeta’s supervisor in Japan, “Ted” Machida, also
attended some of the events during this business trip.

37. During this trip, as in Prague, one evening defendant Shigeta
simply announced that the four of them were going out, and did not say where
they were going. Once again, plaintiff was in an uncomfortable position,
because the head of the company was ordering him to go on an outing as a
condition of his employment, but he did not know where he was going.

38. This time, defendant Shigeta took plaintiff and his co-workers to

a Japanese bath house. When they arrived, defendant Shigeta took the men
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to a locker room and told them they were going to take a bath together.
Plaintiff did not wént to take a bath with defendant Shigeta, and told him so,
but defendant Shigeta insisted, “yes, you will.” Piaintiff did not understand
what he was supposed to do, but defendant Shigeta then instructed him: “get
naked!” Having given this command, defendant Shigeta abruptly leﬁ. the
room. Somewhat disoriented and confused, plaintiff, Mr. Rosen and Mr.
Fidoten understood that they were supposed to take off their clothes and
follow the path that defendant Shigeta had taken. Once again, plaintiff was
humiliated and offended by this coercive conduct, but he was also afraid that
he would suffer some kind of adverse action if he challenged defendant
Shigeta’s authority. Plaintiff, Mr. Rosen and Mr. Fidoten thus attempted to
follow defendant Shigeta. In doing so, defendant Shigeta effectively led them
through a room, where they were required to parade naked in front of several
other men. (None of the three Americans had a towel to cover themselves,
although it turned out defendant Shigeta did.) Eventually, the three men
arrived naked at a bath where defendant Shigeta was already situated. They
were then expected to climb naked into the bath with defendant Shigeta. To
do this, each of the men also had to parade naked in front of defendant
Shigeta. It was obvious from his expression that defendant Shigeta enjoyed
subjecting plaintiff and the others to this humiliating spectacle. Once again,
plaintiff was offended and humiliated by this outrageous, sexually degrading

experience imposed on him as a condition of his empioyment.
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