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COMMENTS:
Counscl recerving tns documentation is directed lo Iransmit a copy 1o all other parties in these
proceedings and to retain proof of such ransmittal,

HOTICE: The bformanes cootzincd inthey bansmission 5 privileged and coafidenral 1t & m2ended for the use of
the individual or eatity gazned dhove [ the reader of this message i 5ot the iotended addrczsce, e reader is hezeby
otified (bt ooy consideranon, duscnunabon ar duplicanan of this commusicatos i3 stncily probibiced  If the
addressee has received this coeTrminiE LG i crrod, pledie call us immcedutely by telepbone. Thaok you,
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Hon. Richard M. Berman
United S1ates Distnoy Coun
Southem Distrct of New Yok
40 Centre 51., Room 706

Mew York, NY 10007 E
_ ﬂ L LYY

Re:  United States . 'II'T
Proposed Co PR Wrmu. G5

Dear Judge Berman-

On July 14, 2005, the Coun ardered Shona Seifen, in the above-titled case. o
“draft and submit . . a proposed wrtten code of conductfethics fnr the advertising indusiry.” In
campliance with that Order, we have enclosed with this letier a Proposed Code of Ethics for the
Advenising Indusiry ("Code'’), which was drafted by Ms. Seifen.

Please letus know if you would like Ms. Sexfen 1o revise the draft Code, discuss
its contents with the Court, or do any other funher work on this praject.

Respectiully Submined,
Christian A. Weideman

Enclosure

Ce:  AUSA Lauren Goldhers
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Shona Seifen

August 30, 2005

The Honorable Richard M, Berman
United States Distnict Count
Souwthermn Distict of New York

40 Cenlre Street

Foom 706

New Yark, NY 10007

Dear Tudge Berman,
POS co FO A RTIS INDUSTR

Al my sentencing heanng on July 14, 2005 you asked me to write 3 code of conduct far
the adventising industry. Tam enclosing the proposed code for your consideration.

The recommendations arc based on my own expenences in the adverisin E business,
discussions with many employees at a number of advertising agencies, and the rescarch 1
did on best practices in other companies, industries, and couniries,

This code of ethics was wnitten for employees of the adverusing industry | have tried 1o
be as specific and telegraphic as possible to Eef their attention. | hope that the language
and lonality will be effective in reaching and persuading the audience.

Thank you, your honor. for giving me the opportunity to share what 1 have leamed. I
very much hope that it will be a catalyst for higher standards in the ndustry.

Sincerely,

Shona Seifen

Cc.  Gregory Craig - Williams & Connolly
Chris Weidemun — Williams & Cannally
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PROPOSED CODE OF ETHICS FOR THE
ADVERTISING INDUSTRY

By Shona Seifen

August 29, 20035
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To Frontliners Everywhere —

None of us ever plans to be thrown under a bus. But it happens.
Sometimes it's because of samething we said or did. Someumes ir's nat.,
Eather way it's painful. And it comes as a SUrprise.

If vou are a frontbner vou are more bikely ro find yourself in the line of fire.
And 1t may be bewer for others that vou take a bullet,

Standing up for what you think 15 nght takes courage. Don't compromise O
own values (o achieve someone else’s goals.

Page 2
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1. What js a code of ethics?

A code of ethics is 2 svstem of moral principles that help us determine
right from wrony in an industry that has histarically placed a higher
value on ercauvity and ideas than process.

Each of us faces cthical ddemmas and each of us makes chowges. Ethics
can't be imposed upon the advernsing industov, They need o be
uniderstond and internalized by all of us.

Equally we have an obhgation 1o understand and follow our chents'
codes of conduct This often requires us o navigate owe way through
grex areas and porential conflicss of interest,

The adverusing industry faces seme unique crhics challeages, diffecent
from those in uther industries. If helping your client succeed could

actually result in harm to the consumer, what is the right thing 1o dao?

This code of ethics 15 2 ser of principles o help protect people working
in the adverusing industry,

Itis not 2 legal framework or a policy book. It 1s 2 frondiner's guide o
doing the right thing 1n whar are often very difficult sitauons,

P'a.gc 4
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2. Wh Ul de ies tter to vou?

Qur biggest risk is boring work

The advertising industry places a higher value on big deas than we do
0N process

The processes for accurately recording time and coss are unpapular at
most adverusing agencies. We feel more pressure 1o do other work rhar
we percerve (o be more valvable tu our chenrs,

However aceurately we caprure our ume and COERS, 1T 15Nt going 1o build
# biand or help create famous adverusing. So umekeeping and case
contrals tend ro be delegated and managers focus on “higger 1ssues,”

Unul the timekeeping and the cost controls are “bigger issue.” By that
point the 1ssue may not be seen as 2 callagpve Issae, it may be vour jssue.

The world has changed.
Pracuces that were once seen as sloppy, pant nf doing business in a
creaive industry, or even the norm, are now under serudny by clients, by

consultants, by investors, and by the Government.

Boring work has never resulted in 4 prison sentence, Poar umekeeping
pracuces have.

F':.El: 3
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Our ethics are in the HR manual

Most adverusing ageney holdin B cormpames publish their ethics in the
form of values statements on their websites. Many agencies include
sratements of ethics in the HR matecials given to new emplovees,

Only a handful of emplovees subsequently refer to these statements.

Instead, most employees look 1o whar is being pracuced within the
agency, This 1s the norm.

The agency's values are communicated everyday through whar people

spend their time on, whar they pay attention 1o, how success 1% mensured
and what people do in a erisis sitaton.

Profits versus People

MNow more than ever adverising agencies are challenged by short-term
financial pressures.

Much more tme is spent managing the numbers than managing prople.
What signal does that send to employees?

Without leaders champiomng the values, ambiguity is created,
Deparntmental silos are formed, with their own leaders and practices.
When problems occur or mistakes are made, inger pointing begins,
Everyday there is a risk that shore-term pressuies will compromise
ethics.

“We must rely on the integriry of our people as our firste defense.”

(Jack Welch)

The frondine people in the adverusing industry are Fearful. The frontdine
is often the fining line.

Page
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Proper procedures may be abandoned in an effoct 1o me et a deadline or
4 budget or the demands of a clicnr. But when it's time to hold somecone
responsible, it's typically the frontline.

Even the best bosses are somewhar sut of touch with the frontline
reality. It is the eason consultants go to the fronthine for the straight
SCOOp On any issue,

Lt is true that senior management relics on the frontine as its first
defense.

[t is also true thac if you are a frontbner vou may be relied upon
Assumc 3 posidon in the line of fire, That's in fron: of those wha are nar
frondiners,

I’s not our problern, ir's your problem

When it comes to negotiaung costs and carrying out financial systems,
many clients arc more skilled than their adve rusing agencies.

Clients have created procurement depatiments 1o save money.
Procurement has played a role in the cmergence of 2 mulutude of agency
compensation methods. Some are so complex they must be administered
by thied partes because neither the client ner the agency has the
experose themselves.

Every compensation agreement needs to be fair to the client for the
services delivered and fair w0 the agency for the cost of those STIVICES.

The commission systern was simple 1o operate but it became

synonymous with agencies making an unfair peofit if the client’s media
budget inceeased Faster than the scope of work.

"The onginal principle behind agency fecs was thar clients would only pay
for what they gor.
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