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June 8, 2004

 

Honorable Timothy J. Muris
Federal Trade Commission
600 Pennsylvania Avenue 
Washington, DC  20580 

  

Dear Chairman Muris and Commissioners: 

In light of the aggressive marketing practices that the new digital technologies have unleashed--far 
outstripping the protections offered by the Children's Online Privacy Protection Act of 1998--it is 
now time to re-evaluate the ways in which we shield young people from the excesses of the 
immersive, interactive media environment.  Especially as the borders between the once-distinct 
media of television, Internet, and video games disappear, we must find new ways to ensure that 
children, "tweens," and teenagers do not fall prey to invasive and deceptive marketing.  Thus the 
Commission should launch a study into the interactive advertising technologies and techniques 
being directed at children and youth today, exposing technologies that are little understood and 
offering policy options for curbing harmful practices. 

Even a cursory review of the field suggests that powerful new digital marketing and branding 
applications are targeting the vulnerable youth audience.  Microsoft, for example, tells marketers 
that one of the benefits of its MSN Kids site is the opportunity to "encourage kids to interact with 
your brand.  Integrate your message into a fun, engaging experience for kids with rich media 
solutions.  Your ad can encourage parents and kids to take action with your brand!"[1]  "Engage 

kids with dynamic ads that 'float' above the page and encourage user interaction."[2]  Such 

"interaction," moreover, can take place anytime, anywhere, as video game marketer Massive 
suggests, delivering ads in "real time" to online games where "space can be created anywhere in the 
game--on billboards, cars, shop-fronts or clothing ... ads are seamlessly uploaded into games...."[3]  

The synergy between the ad industry's new technologies and the corporate sector's appetite for new 
customers is undeniable.  Thus the "director of relationship marketing" of Masterfoods (purveyors 
of M&Ms, Snickers, and the like) recently called on the ad industry to "deliver new media products 
that contain the elements they need to build valuable consumer relationships: precise targeting, 
consumer engagement or involvement, and accurate measurement."[4]  He also called on the 

industry to hasten its efforts with one-to-one targeting, explaining that "addressability is the killer 
app--direct marketers have known this for years ... how to precisely target."[5]  

We believe that these targeting and data collection strategies, in combination with the pervasiveness 
of interactive advertising within the child and youth media markets, have created a new commercial 
media environment that poses significant risks to the psychosocial development of youth.  Play, 
imagination and physical health will all be  further compromised.  The ability of a child or teen to 
comprehend whether and how they are being marketed to, moreover, is fundamentally challenged 
by the very characteristics of the interactive digital environment, in which the "word from our 
sponsor"--no longer segregated in discrete 30- and 60-second segments--is woven into the very 
media fabric.  The immersive, relational, and ubiquitous nature of such marketing raises serious 
questions about the ability of existing safeguards and rules to protect our nation's children and 
young people.

We ask that the Commission use its subpoena power, if necessary, to obtain from the advertising 
and marketing industries all relevant documents that provide information on the exact nature of the 
techniques used; any relevant research done within these industries or through private contract to 
university or independent research centers; any relevant documents/case studies that might reveal 
the range of psycho-social impact on the child/youth population, including cognitive processes, 
emotional development, and identity formation.  The Commission should also focus on the 
techniques and research related to food consumption, examining the intended impact of digital 
marketing techniques on children's health, especially relating to obesity concerns.  The scope of the 
review should include Web sites targeted to children/youth, videogames, and new digital TV 
technologies.

The FTC should utilize its own and outside experts to evaluate the state of interactive marketing 
focused on children and youth, including whether new forms of behavioral or performance-based 
marketing as well as paid search are being deployed to this audience, along with any related 
personalization techniques.  We urge the Commission, through workshops and hearings, to issue 
policy findings concerning the impact of such marketing, including recommendations for further 
research and necessary safeguards.  Finally, we hope that the Commission will join with us in 
asking that the advertising and marketing industry declare a moratorium on any marketing 
techniques that--in the absence of independent research suggesting otherwise--could potentially 
harm or negatively affect children and youth. 

Admittedly, nothing can stop ad agencies and their corporate clients from spending millions of 
dollars in search of the next marketing and promotion "killer app."  But it is up to the FTC to make 
certain that the most vulnerable segment of the population--our children--do not get caught in the 
crossfire.  We stand ready to help the Commission to address this issue of critical importance of to 
America's children and families.

Respectfully submitted, 

Jeffrey Chester
Executive Director
Center for Digital Democracy

cc:  Hon. Mozelle W. Thompson, Orson Swindle, Thomas B. Leary, Pamela Jones Harbour

[1]   http://advertising.msn.com/msnsites/msnindividualsite.asp?showmore=true&siteid=siteid47.

[2]   http://advertising.msn.com/msnsites/siteadproductdetails.asp?apid=apid237.

[3]   http://www.massiveincorporated.com/massive_adserver.pdf.

[4]   Quoted in Dave Morgan, "The Procurement Officer: Your New Best Friend," ClickZ Network, 

26 Feb. 2004, http://www.clickz.com/experts/crm/actionable_analysis/article.php/3317661.

[5]   Quoted in Tobi Elkin, "Marketers, Media Shops Debate Impact of Interactive TV, Call For 

'Attitude Adjustment,'" MediaPost's MediaDailyNews, 16 Feb. 2004, http://www.mediapost.com/

PrintFriend.cfm?articleId=238229.
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